Here, Peabody's response raises questions regarding the parties'
agreement as to the statutory penalty criteria of gravity and negligence.
Despite Peabody's stated acquiescence in the ultimate approval of the
Secretary's settlement motion, it is clear that there is some disagreement
between the parties regarding the precise terms upon which the settlement
is acceptable to each.  Because Peabody was not a signatory to the
"agreement" it now disputes In part, further proceedings are necessary.
The questions raised by Peabody's response must be considered in the
first instance by the judge.

Accordingly, we accept Peabody's response for filing.  The judge's
decision approving settlement Is vacated.  We remand this matter to be
judged for consideration of the impact of Peabody's response upon the
settlement process.

Ford B. For>*T Chairman

Richard V. Backley, Commlssfonr

J&yce A. Doyle, Commissioner

,__A.

James A. Lastowka, Commissioner

L. Glair Nelson, Commissioner

1267tted  to the judge a response  to  the  Secretary's motion.     In the
